FAMILY LAW COMMISSION PUBLIC HEARING
JANUARY 10, 2007
MINUTES

The Chair of the Family Law Commission, Senatonki&orenson, opened the annual
Public Hearing at 7:10 p.m. on Wednesday, January 10, 200Aveltwmed everyone here this
evening and then began the meeting by introducing the FLC memhia¢ were with us this
evening. They were as follows: Lynn Kokjohn, Harrigl#nder, James Morning,
Representative Theresa Schooley, Judge William Wadlgrdgentative Pamela Maier, Curtis
Bounds, Esq., and Dana Harrington-Connor, Esqg. Alstten@ance was Representative Bruce
C. Ennis.

The Chair, Senator Liane Sorenson informed everyateHarry Gordon, the
Commission’s longest serving member was unable to attertikring tonight. This is the very
first time he has missed a Public Hearing. Also absenKathryn Jester, Allene Poore and Jud
Bennett.

Chairman Liane Sorenson informed everyone at thergethrat there was a handout for
everyone. On the handout you will see what the Falnaty Commission may and may not do.
The Commissiomshall not: engage in the practice of law (even though we haveatteoneys on
the Commission); the Commission cannot give legalcdef any kind; intervene directly or
indirectly with any case pending in any court. The Comimismay conduct public hearings;
invite written comments on Family Law from the publidayive any suggestions on items that
they feel could be improved upon ; review and commenggislation affecting family law; plus
publish and disseminate information regarding family lawh&opublic.

Chair, Senator Sorenson, called the first speakehéevening, John Flaherty, from
Common Cause. She reminded everyone that the es&bligound rules are that each speaker
would be given 5 minutes to speak.

1. John Flaherty— “Thank you Senator and all the members of the Commidsicholding this
annual meeting tonight. The Delaware Constitution Haatsthe courts should be opened to the
public, but a recenilews Journahrticle about access to the administrative recortiseofourt
indicated that in 1994 the Delaware Attorney Generaltbaitithe Freedom Information Act
does not apply to the records of the court —administraéeerds of the court. On behalf of
Common Cause of Delaware, | am here tonight to urg&amily Law Commission to urge
Delaware’s Family Court to honor the spirit of the imymeeeting law and support making audio
tapes of Family Court proceedings availability to litigaahd to promote greater transparency
and consistency in the administration and operatiof&ofily Court’s child custody evaluators.
Family Court’s procedures for access to audio tapes of bearings require that a litigant make
an appointment with the court — sit with a court empdoyt® listen and take notes from the
tapes. Litigants must arrange their workday schedudetommodate the availability of court
employees. The litigant cannot receive an audio cagy,awritten transcript is available upon
request. It can take a month or longer to receive tapsdripts from Family Court., and it can
cost hundreds and thousands of dollars, depending on thik &rtge proceedings. Almost all



states have audio tapes of the Family Court proceedmtjsnake copies available to the
litigants at minimal costs. Another issue that capat a Common Cause meeting is the lack of
transparency and consistency regarding Family Cocintld custody evaluatorlt appears that

the evaluators make the decisions for the suitabilityheffamilies involving custody issues. We
have not been able to find any policies and procedures thkgaiilid custody evaluatorig the
issuance of their psychological reports, and it appbatsan many cases written reports are not
issued — that there are verbal reports., and we hawvetitydgg to find out if this is acceptable, or
do the procedures allow them? Should the family beinguated bear the cost for this service?
We were surprised that the fees presented by the evahratpresented to these families upon
dropping by their home, and they are not stated up frahiese families. Receipts are not given
for cash money paid by the families being evaluated —feashare asked for verbally, not issued
by statements of anticipated costs, which in some @amesnted to thousands of dollars. You
know when you value the suitability of families in childstody cases and you show up at
somebody’s home - and you evaluate them, and then ydhewgl there is a fee involved; to me

it sounds like a recipe for disaster. It sounds like at@upreying on the vulnerability of these
families and the potential for problems is just inmenaéen you have a fee-based system —
this is, in fact, how it is carried out rather tham&one who is paid a salary to come out to
evaluate who is someone from the court, but becautse qifroblem | have filed a Freedom of
Information request until the decision is going is goingdaesolved by the Attorney General’'s
office. If this Commission can do anything to shed sogtd bn how this Child Custody
Evaluator system works — is there one, or is there ragalpators — is the cash fee-based system
how it works, or is this an aberration | certainly wbappreciate any information on how this
system works. Thank you guys for your time tonight — | ktleat you put a lot of work into this
and you get a lot of heat, but | want to thank you faraitention here tonight.

The Chair, Senator Sorenson, reminded everyonehihdietaring is being tape recorded
this evening, and it will be transcribed. We then willoyer the comments, made tonight. What
we have done in previous years we have gone through and gickedh and looked at the key
issues that the Commission would look at and do a fellpw We will go back and at these
issues and address them in the coming months. Thepeadker iSuzanne Ludwig

2. She began by introducing herself — “Good evening, my na®gzanne Ludwig and | am from
Elkton, MD. | found my way here quite easily. Yeagsa drove my husband at the time, to
his law interview right down the street to Barros, diedn, and McNamara. | was married to an
attorney for ten years. | have nothing against agtgn My father was a very noble attorney
down in Washington, D.C., but for him having practiced Falmgy for a time, no personal
injury attorney up in Wilmington has been able to manipulsesystem to his benefit. 1 am a
great believer in photographs — one photograph tells thousémasds. The mediator at our
child support hearing first told me | was to pay him $500 a Imfontchild support. As he was
saying that, my husband was building this six bathroom houdedkessin, DE. Also, the
Judge stated that owing him a $120,000 based our child support, Hisugtylort to $700 a
month, on his $70,000 a year. The problem is he pays his pardegal, $65,000 a year. Also,
the Judge did not take into account his bookkeeping savings feolahoffice, his savings of
$70,000 cash for a new B.M.W. By the time we went totctwerhad already traded that in for a
brand new Porshe. | have photographs too, if you wdkddidi see them. Unfortunately last
week he traded that in for a new B.M.W. Having beehencar business myself for many



years, | know that every time you trade in a car, aapgaevithin the first two years, you lose
thousands of dollars. My husband stole my daughters thewmk out of a private school in the
middle of the year and told them he could not afforsieiod them there, because he was paying
me $700 a month child support. After he pulled them out, heehately put in an in-ground
diving pool — landscaped with a water fall and a wroughtfieoce. He also had a Brazilian
blue deck and a pavilion to the back of the home, bought d@rnelvand a new motorcycle. My
point is the system has malfunctioned. | have arfiwen house drive a Volkswagen with
130,000 miles on it. One of the attorneys | visited wa$ Dannebaum He predicted that he
would be eventually suspended, which he was. He was Chmotthe American Bar
Association’s Family Law Section, and he was susperute8 years. | am wondering when he
is coming back. | feel the system is completely fldw@&hey do not check assets of the
individual when they can hide in their accounts $120,000, get $8,500 a year. There is
something wrong with this system, and then for him tcotel daughters that | am greedy for
getting that meagerly $8,500 a year. | find that | couldafford the psychiatrist, Rominalsky; |
could not afford Gerry Berkowitz as he did who accused fngiiting my job three years prior
in order to get child support. |1 won’'t say whatever hé ahout me also. (Time was called.)
Thank you for your time. | will leave these photographd also an article here for you.”

Chairman, Senator Sorenson, then called upon the peaker Jerry Ledwith.

3. Jerry Ledwith — “Good evening Senator Sorenson and members of the Seimm | am
here today mainly to quell any rumors that | had diedveat away. My name is Jerry Ledwith
and | guess a lot of people know me here. | guess thevhgdb start this off is not the question
is their corruption in Family Court it is matter oying to find enough people with enough
integrity to step forward. | lost all respect for tBiemmission when they took the word of a
man who came to you and gave you a story and believedttimgtbased on who he was and
where he came from. | recently wrote a letter to Bdden hoping that by bringing in some new
blood into the Attorney General's Office might bririgrag some integrity, because there hasn't
been any for a long time. As to the lady who just spgde,were lucky. | am the guardian of a
disabled woman, who didn’'t get any child support, and herdmastmade $70,000 a year, but he
was allowed to tell the court he only made $30,000 a yeathah@ what they based the
support on, so she got next to nothing. But anyway, | @altirthe first part of this and because |
know how you don't like any names to be used so | willusa the names. This letter is now
being sent because one investigator —so called investafator Dover branch of the
Department of Justice has not contacted the victithisncase for over two months now, because
the evidence he uncovered was far beyond what he coulihienaigd to protect the many
scumbags involved, he decided that integrity is not nowsimbést interest.. The investigator
found forged documents: he found the false financial dontsy@d much more. He had no
problem showing them to us, and he had also discoverdudihen assets, the secret
conversation between the Judge and the lawyer, and theypsymmitted by several lawyers.
He also found what he believed to be a conspiracy leetweee lawyers to hide evidence and
witnesses who were crucial to a woman'’s case, and the Wwidgtirned his head for the many
crimes he knew that were being committed. The investigdated to us, and the lady’s son is
here today. It took me a good many years to convincdatimgy that there is corruption at

every level of government. | am not anti-governmeant laaim not anti-police, and | am not anti-
Judges, but anyone with any kind of intelligence understidnad$n any one of those branches,



there are those that do not belong there. Recordilesmavould be gathered from the court, and
the Judge in the case would be questioned, as would be tydangers. Several attempts to
meet with Ms. Brady and Mr. Danberg and others hava lgg®red to cover up and today many
of the attempts to talk to these people has gone alongwaesd, and the cover up goes on
today. | will mention Steve Woods, because he hgpstedown now, but maybe with Mr.
Woods'’s no longer in charge, this letter will find itsyta Mr. Biden, or to someone with the
integrity that has not been in the Attorney Genermalffice for some time. | won't go into all of
this, but after that conversation that man had heveatadxtensive investigation blah, blah, blah,
and then some of the conversations he had in privatasifound out that many of the people
who were in that meeting that knew our investigatorat itivestigation never took place. Steve
Woods never investigated a thing, but when you look at thikgSane Brady's musical chair |
politics, and prison scandal and everything else, you unddrbtav powerful some people
really are and what they are able to get away with.l @i saying is that there many things
going on in Family Court, and there are many peoplaigwrbom that know exactly what is
going on, and it needs to change, because people livesiagetaken away from them. | am the
court-appointed guardian of a woman who has been disableusg. She was not even able to
file charges against this man. because (unintelligibley tiscredited her and her family, and
today she spends most of her time in bed or in a whail Mrs. Sorenson knows, because |
have been coming here now for four years, and | angmiag to give up until someone listens.”

The Chair, Liane Sorenson, called upon our next spéakaday Haffen

4. Sunday Haffen— Good evening members of The Family Law Commission, Gom@ause
members, members of the General Assembly, and ladiegeantlemen who, like me, are
concerned about Family Law. My name is Sunday Haff@rose of you with children who
have been to court know that in child custody issues yayelawill assign you a mental
health profession who is not paid by the court, but byitigants. When his/her opinion is
rendered, following specified criteria, it should be infibren of a written report to the court
and both parties in the proceedings. Now I tell yo, ithnot happening. The litigants do not
receive reports! This aforementioned information botg#d from Jan Bernstein, head of the
Danzig Family Law Group, and the guidelines are based oArttezican Psychological
Association’s Ethical Principals of Psychologists amdi€of Conduct of the APA (the
American Psychology Association.) Now, there ao¥erdepartures from this procedure
regarding evaluations, report of evaluations, paymentimices, respect for litigants, time
invested in preparing the investigative report and so ont week, | made a presentation to
the Boards of Examiners regarding the lack of ethicallgoinon the part of a Child Evaluator
for the Family Court in New Castle County, and | wdsised to file a complaint. 1,
personally, do not have a complaint as a grandparentwarit to share with you an encounter
with said evaluator who called me, made an appointmesgdane in my home to determine if
| was an appropriate parent to spend time with my grandchilditer a brief interview, | was
given a verbal request, not a bill to pay about $175, itdcbave been $150-it has been awhile,
and | just don’'t remember the amount, but the interview twaffirm that | would do the no
harm to my grandchildren. Now, | did not make that requestdid my daughter make that
request. She really trusted me with her children. Nearules for that evaluation state that
the cost for the service should be stated up fronia$t not. If the party requesting the
evaluation was one of the litigants — in this casddhmer husband of my daughter, he should



have paid that amount. Actually, it was an innocuous@mter, but what | want to do is
present this handout to you which itemize many departuwastie guide lines of ethical
practices for psychologists which have been experiencednyand women seeking divorce
and child custody. They are asked outrageous sums, givenaiptsetreated with contempt
and derision. — like throwing the book at somebody. \‘ery disrespectful. | hope if you have
a complaint to file that you will contact me. You m&ynail me @Rhaffen@aol.comand |

will give you the information which | obtained from tBepartment of State, Division of
Professions Regulations, which was given to me at tlaedBaf Examiner’s meeting last week.
Thank You. If anyone would like, | have extra copieshid information.”

Chair, Liane Sorenson inquired if there were any otiwbics needed to sign in? There were no
others. She then called updustin Sharp.

5. “My name isJustin Sharp. | am the son of a disabled woman, and the som@rawho
abandoned my mother and me. Five years ago | was farakdp out of high school, because
my Dad left us. He wasn’t made to pay anything, and | wae mvorried about my mother than
myself. It is kind of hard to fit in five years intwé minutes. | had to get a job to support my
mother. Fortunately enough from my mother’s parentisfaends and family, we were able to
make it, and | was able to get my high school diploiaas brought up to put faith in the
system and the law, but most of all God. | have to/llit has been hard, but the things | have
seen and heard are just unbelievable Representative &&ed Mr. Sharp to share some of his
experiences. He said that law wasn’t anything he underdbabthat there are a lot of things
that he didn’'t understand. He said he didn’t understandhttva a man makes $100,000 a year
can go into a court and say that he makes $30,000, and wiztisny mom'’s support is based
on. | don't understand how a sexually abused disabledawaan be just locked out on the
street except for people who shouldn’t have had to h&kes tzare of her did. Representative
Maier asked Justin what his mother’'s name is and heedehlat her name is Stephanie Sharp
and his father’s name is Al Sharp, Jr., and all | @nis my family and Jerry Ledwith, as | am
sure you know, we are going to fight this until the end.anejust going to keep on going. and |
just wanted to come here. Unfortunately | didn’'t haehance to prepare anything, because |
just found out about this morning when | was reading the papdirst hand seeing everything |
was disappointed.”

Chair, Liane Sorenson then called upon the next spedieivasleff Samluk.

6.. “Good evening everyone. Thank you. This is the sttiame | have been here. | will start by
saying this is my night with the kids. | get them Wedngsdal every other weekend thanks to
the court system, and | haven’'t seen my kids foeakybut | thought it was more important for
me to be here this evening to talk to you all. | donehan open case in Family Court or in
Superior Court any longer. | was deprived of any visitatibile going through the whole
divorce scenario/separation because of a fictitie®8. and that PFA going through all the
pieces of it was a consent PFA. | grabbed her asrshs signed the PFA. She took the house,
took the kids — did the whole nine yards. It cost me afltimes with my kids. | have audio
tapes from her saying that the PFA was a mistake —hkdissened through the wrong key hole.
| have other tapes of her saying that she was going to tamicide over all of that. She said |
was molesting my kids — that she was raped. | wasllootesl to use that in the Family Court



system because there is a two-party consent law iStHte of Delaware — one of 12 states in the
Nation that you need that consent. | thought you weppased to look out for the best interest
of the children, apparently | was wrong. There is neaswg off on the PFA when you are in
Court. You are supposed to put your hand on the Bible antthatlgefore God you are going to
tell the truth — the whole truth. With the PFA yaistjgo in there and sign a piece of paper —
nothing! At our hearing | had evidence that her frierad #ne has been seeing had a third
degree assault charge on the evening that she had her okese. bYWhat | didn’t have at the
hearing was the hospital records. | received them aftehearing, and | filed an emergency ex-
parte’ based on that information. | was told in gelefrom the Judge that this woyddoceed in
the normal course of business July 5, 2005, that was just 5 weeks after our hearingth&n
final order, 7 months later, it was never addressed afulyp&as allowed, and she received
primary custody of the kids. | have copies of this doausly the eyes of justice are a little bit
long. It shows here on the ex-parte’ the fact tleatiose was broken — that according to the call
to the police, it must have been made by the assailant again none of that was addressed
when | filed for a court order. | even submitted tlathe Supreme Court based on that same
principle, and | was denied, again affirming that perjunscceptable crime within the Family
Court system. At the Budget meetings just recenthgfahe Chief Justices were asking for
more Judges on the bench, and obviously they need theay.cah’t even get my name right.
On the Supreme Court issue, it says that my nadehis M. Smith.The last time | looked my
name is not John M. Smith and my wife was not Mar$ith. That's how much time and
consideration they put into the appeal. | went throughvtiee process — | got the transcript —
did the whole 9 yards, and my appeal was denied. | donmt kvttat my next steps are. Next
week it will be a year since our final custody came antl | will have to wait another year and
one-half until I can do anything about it. To me that itle bit ridiculous. The Judge did not
focus on the concerns; they didn’t address the PFAggbault charges against him were
dropped. They didn’t address any of those issues. How marg/red flags could be sent up
these people and have it ignored? During my whole hedrivagl concerns about my ex-wife’s
drinking too, and even recently on New Year’'s Eve | waBngeharassing calls. She had the
kids, and | called to say good-night to my kids on Newr¥eEve. She called back and said my
daughter was in Europe. She called back and said don't yaiutevaear about your daughter?
She called back and said blah, blah, blah. She went omanfihe called five more harassing
calls which I have the taped messages of. Of coursargomot going to use them. | don’t know
why | bother any more. | called the police that nidgpetzause | was concerned for the safety of
my kids, because they were home with a drunk. Thegaohlled back and said she was at home
and she is drinking, but there is nothing | can do to getiohstop harassing and calling you. As
far as child support, | pay a considerable amount of child sufgrarty kids. | don’t mind

paying my fair share, but it is based upon custody, and #igok formula, but | don’t receive
any tax credits for this. | don't understand thatdoésn’t get included on her form as income,
and | pay $25,000 a year after taxes to her for child supporhwiime is outrageous. | don't
get any tax benefits of that. The first thing she digpart of the PFA, and attached my wages to
get that money. There is no incentive for me taatrgt do anything more with this. She doesn'’t
have to claim this as income. | can’t show in any tinay is any way benefit to the kids. | see
nothing of that. On the two list method, we went tigio whole piece of it to list —A list B list,
(time was called) and everything that she put on it, alteitswas a gift for the kids, so | had to
replace 100% of their items. Thank you and | thank yoydar time.”



The Chair of the FLC called on the next speak@rman E. Row.

7.“Good evening. — This is Family Law Commission report #Pfie first time | came to this
hearing | believe was in 2001. | became aware of theimgsdn 2000. When | learned of the
time and location, the meetings were over for the.yéanay be wrong about the number of
time | have attended these meetings but 27 is divisibediyme number. | have heard it all
before. None of the complaints is the legitimataltfof the system, the laws or the Courts. The
people, who come to waste their time and testifyjumtea bunch of malcontents who are
unhappy with the results of their divorces, the amafithe support payment, or the terms of
visitation or some other outrageous claim. Everyamens that half of the participants in any
lawsuit are going to be dissatisfied with the resuitfi.you have to do is listen, show concern,
by sympathetic and polite. Do you have a moral and legajatloln to do more for the parents
and children? A citizen requesting information from thet&Police, Attorney General, the
Family Court, Child Support Enforcement, or any other agenapt difficult, it is impossible.
For you as a group to do your job, you should be able tegand analyze the facts of all
elements of the systems. If you are to have insigbtits operation, it's functions and its goals.
Is the Family Court meeting the intent of laws undbic they operate. Our law is not Moses
carrying a couple of tablets of stone from the mounts¥e were stuck with the doctrine of
separate but equal for over fifty years. The law chanyféd.were blessed with one of the finest
attorneys the State every produced. We did not honoRbtiding until after his death. | hope
that we do not have to wait for another attorney oftasue to appear to correct the failings of
the Family Court. | have nothing to gain by my particgrain the meetings of the Family Law
Commission. | have been married to the same domestiepdor fifty-three years. My
concerns are about fairness and justice for both paaadttheir children. If you have read the
Family Law sections of the Delaware Code, you will fihd same words used often, and
frequently. Those words are equal, and equality. Thewards and thoughts expressed in the
Fourteenth Amendment to our Constitution. These ideasliminished by the way Family Law
is practiced in Delaware. The proof is visible for geee to see. The proof is that results are
predicable. More than 90% of the women are awarded cuatatghild support. | have yet to
find any scientific evidence that maternity is a precuosqredictor of parenting skills. In
charges of domestic violence, the male is always reth@@m the residence, even if it is the
man who calls 911. The government and its officials lggegat difficulty in examining events
of the past. Any fault found is reviewed as a criticeditheir failures or a criticism of their
participation. There exists an “institutional resistatwthinking seriously about problems of the
Family Court. The Commission is like the heroinelyRmna, in the novel of Eleanor Porter,
overly optimistic about the results produced by Family €our

The Chair, Senator Sorenson, called up the next speAkeams Reynolds

8 “Excuse me for being a little nervous, but this isfirst time being here. | worked for the prisons
for over 20 years and | left there, and | am still payhiid support. | paid for two children (am
having trouble understanding here). In Wilmington | was stopoetl] couldn’t show my
license, because | am $3,800 in arrears for child suppgd.td Archives and find documents
that state that | overpaid my wife $8,000, and the reasoihdt was because in 1995 she did not
comply with an order that said she was supposed to regoiidome while | was still paying



this money extra, and the judge states that here my neheeyd be adjusted. That never
happened, so | took this to the judge, and | present these ddasuméim, and for some reason
| was threatened to be incarcerated. They are goimg&ocerate me, | am paying my child
support, | am working to settle my life, | need to pay $3,804, it is going to cost the State
$32,000 to incarcerate me. Something is wrong with that pittar. They take my license — |
lose my job (unintelligible) I got another job closertome, and | went from here to
Wilmington. Can you imagine that? Social Services, tiwt | had my license, | could drive
around to see my clients. Now | say fair is faiasked the Judge if the law applied to her as
well as it applied to me? If it had been me that owexdd8,000, they would be at my door
knocking my door down, but it is not their case no mdrsay fair play, because gentlemen the
law should apply to her as well as to me. Now | brotighktto the judge’s attention, and | got
threatened. Now | overpaid her over $8,000. | didn’t evantithe money back, but now | do
because it is fair play. If you are going to charge anel | am going to do my part
(unintelligible) are you going to honor it because she female? She is still a female and | am a
man. That'’s justice — | need justice here. It makedeaal uncomfortable with the courts. | am
scared to go to the courts. Every time | go theretitassame ole stuff — threatened to be
incarcerated. It would charge the State or taxpayers $32,@@tataerate me for that $3,800 or
any other man in that case in the same situatior @nratin. When you suspend a man’s license,
you take away — what can a man do without his transpamtatiUnintelligible again) They put
people in jail. | worked there for 20 years. This sounasdbllaboration or something, but it
has got to stop somehow. There has to be some kindutibsathat you could do you know to
do a better job than to take a man’s license, and theto have the judge hear you case and
threaten you — the judge threaten the man — threatemndlisdod. All is ask is fair play. If |
take this back, they are going to put me in jail becauseblack, and they are wrong. | am a
man, and | pay taxes, and | take care of my kids, andthking care of others right now. Do us
a favor — fair play. Thank you.”

The Chair, Senator Sorenson, called upon our next spedkaetta McCall

9.“Good evening. My name Raetta McCall, and | am with Delaware Court Reform Initiative.
The meaning of the word divorce should read ‘20 years torliamily Court with no
possibility of parole’. My first time testifying befothis Commission was in 2001. Every
hearing since, | have connected with mothers and fadifieasross this State that have genuine
concerns for themselves and their children’s welfargoufdo not see the familiar faces of
those who have come before you in past years, dtighat their cases were resolved. It is
because after 3, 5, and even 10 years they are in ne¢idrmieys and their attorney has told
them they will not represent them if they advocatepositive reform of Family Court. One
could ask why attorneys do not want change in Family Cand,l can offer several
possibilities, but will entertain one. As it standanily Court with its delays in scheduling,
postponements, administration mistakes and more deposéymight into the hands of the
Family Law attorneys. Litigants are exchanging chikBeollege funds, food for the table, and
a home to live in for attorney fees. Litigants caughthe revolving door of Family Court are
paying for their attorney’s huge beautiful house (whiledre creates poverty for parents and
children). They pay for expensive cars (while some sipgtents can barely afford a clunker
and gas to get to work); they have lavish boats (whilgalitis are sinking into depression,
aggression against former spouses, and financial ruin) rn&ite create the first delay by not



filing for court dates until they have already fleedeeir clients for the big bucks. Then they
just allow the court to continue putting money into tipeickets through the court’s inability to
clear the clogged system. You, as the Family Law Casion seem very content with
yourselves even though in the 23 years of your existenchaicontributed very little to this
State and to litigants traveling through the Twilight Z&newn as Family Court. People who
have attended this public hearing in the past, includingliysave cynical discontent and do
not believe you will act as a change agent in any wagu are on this Family Law Commission,
because back in 1983 Katharine Jester (then Representstiee) Jntroduced House Bill 699. |
believe the spirit of what Mrs. Jester wanted waastist Family Court in becoming more of a
healing instrument for families broken and devastate bycivolnstead, Family Court has and
continues to destroy families and you accept that witlt goceptance of the status quo. In
tribute to a litigant and his children still in custody lionafter 3 years, | would like to again give
credence to what can be the general battle cry féiaatiily Court litigants. | quote from you
2006 public hearingFamily Court has done more to hurt my children than my ex-spouse than |
ever could. | attended a conference sponsored by the Family CoR@06, and the theme was
‘Though the Eyes of the ChildThe conference focused on issues and concerns dfeiin

the foster care system. However, | would like totkeeheme carried through the Family Court
arena, since children suffer horrendously in every asgetivorce. Nine months waiting for a
custody hearing is a lifetime to children and many hearindslaaisions can take years. Their
entire childhood is destroyed. | have brought condeefere this Commission asking you to
work diligently to assist Family Court begin initiativiérgat could possibly allow litigants of
divorce to proceed through the maze and horrors obdyscthild support, visitation, and
property settlement with much less time, difficultydaain. Litigants spend their life in
emotional, physical and financial chaos that need not happemmost never recover from a
journey through Family Court. Yes, it truly does get @gihg to repeat myself over and over at
each of these yearly meetings, were in the end yomnussion will do a ‘look see’ and report to
all those who have attended this meeting tonight abeustatus quo’, meaning how the issues
and concerns regarding Family Court are handled ‘prgsethis Commission does not take
the next step to support initiatives that would promotéigeshange for the good of every
litigant. One initiative would be to open Family Coureanght a week in each county. Another
initiative would be Contempt of Court Hearings. Theuldassign a Commissioner in each
country to hear cases of contempt as a priority. Wihgants do not agree with Judicial
decisions on custody, property, or visitation, many decisao@sgnored making it emotionally,
physically, or financially difficult for the other Igiants involved. Those contempt charges are
rarely heard the behavior is repeated time and time agawould like to see the Commission
review TheBest Interest of the Children Statdkat presently does not include a protection
clause for children. The statute as it stands ifsnddvor of parents, but the children have no
protection when one parent refuses to agree to a doctthre child, schooling for the child,
social interests for the child, and | could go on and©ne aspect that affects children of
divorce is the ability to learn to socialize. Childage carted back and forth so many times in
one week to oblige the neutral gender issue of parentinghihahild does not have the time to
make and interact with people of their own age. Wid\astating toll will this have on these
children as they mature. Why are litigants coming teehmiblic hearings and having to ask for
resolution to the same issues discussed in 1985, 1999, and R®¥come not only with the
problems, but also with possible solutions. Time is oarcest resource. Over the past 4 one-
half years, | have attended most of your monthly mgstin would like to suggest for you to use



these meetings more effectively, rather than jusdrsd have presentations from court judges and
heads of ancillary agencies, this Commission neegdatton the gloves and goggles, and get
down in the dirt. Thank you. There is an anonymous guhat | would ask everyone to fill

out. and give back to me before you leave tonight. ThaoK'y

Chair of the Commission, Senator Sorenson, called tipnext speakddesiree Berry.

10 “My name isDesiree Berry. | am here on behalf of being treated unjustly in ifa@ourt with
my son (hard to understand) There was a family feud dad a family member that worked in
New Castle with Child Support. There was a divorce ané& wrong and there were
allegations made on my son. This boy was taken fromlf¥&uaurt before he was even
adjudicated — which is the judication so from 2001 — 2004 — whiecstill was going through the
different changes with the Family Court. This boy wasen from Family Court, and he was
told he could not go to church for three months, he coatldgjo to school for three months, he
could not even get a haircut. You see that on his fodelieat is alopecia (sp.) that is from
nerves. He was not allowed to go to family membensrals — he was segregated from his own
age groups. He sat on the sofa for two years watchinggiele while the court system played a
game — in and out and continuation, and continuationcantinuation. | had to get an attorney.
| had to go to Family Court and along with that | had to$B@0 for each transcript that | got of
my son’s court order. My lawyer told me to take a guilsap When | found out | went to
Family Court and brought this court order on which this gpilea was based on, | went down
to withdraw the guilty plea. Then the attorney camekband said well if you are going to
withdraw the guilty plea | am no longer going to suppott,yand you need to find another
attorney just when my son was being sentenced. Atfrtigeof his sentencing everyone that was
aware of his case was removed from his case. Evetpahevas there to defend my son was
taken off to court. He even had a (unintelligible) aatibn done — twice — within six months
time. The first time it was in favor of him — thecead time it was with someone who was from
the state, which | won'’t call the name, but | could teyname (unintelligible through here).
They said he had serious problem and there was something witth him. Along with that |
can name another child’s court order. His charges —ddweye from me to appear in Family
Court with my son — whom | am not going to call thddkiname, but he had sexual
harassment, children endanger, offensive touching, alaihgwviawful sexual intercourse,
attempted unlawful intercourse — those were the chailggsto the court, and they tell me | was
mistaken. | do not even know why my son was adjudicatdobody would tell me, | was
violated, | was treated unjustly, and | could not even gesoms files from the school. When |
go to his school he got rape second degree, and the courtlmtiewas taken over to Family
Court — a police officer — a arresting office calledtimey violated him — they took him down to
Stevenson while J.P. court was open. They cane baclkexhelay and the state prosecutor was
standing there and he said do not pay a fine. All | vepistice. This is my third time
submitting this to Legislative Hall. There was evenliegal P.F.A. that was done. One other
thing — does he look like he should be on the Short bus goih@®? They paid (unintelligible)
him to sit in ILC class.”

The Chair, Senator Sorenson, called upon the next spééikbele Spence
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11 .“Hi, my name isMichelle Spence Federal Law requires the Division of Child Support tvpte
a uniform level of service to be federally funded. We areave honest and efficient public
administration and the administration of justice. &ll&now what needs to be done; first being
an overhaul of the administration. Caseworkers te&# more efficient and timely with their
cases. All Family Court issues need to be addressedeotiad@ instead of separate petitions.
All court records need to be consolidated from all countiédsese same issues have been issues
from the past years, and they are still issues. | itfeeetime for accountability. On May 3, 2001,
a month after being awarded placement of children, a Juig¢ed a custody order with a hand
written letter which the absent parent took to remoeecthldren from school without our
knowledge, and against the children’s will. If not for sdhealling us, we would not have had
any idea why the children did not come from school. $aise absent parent whose rights were
given away due to not appearing in court 4 times. She aaged with domestic violence
against the children, and then two months later was ad/adstody by a judge. It took us a
year to get that back in court where we were awardeddyst the children’s request. | don't
call this an error in judgment but unjust, and endangering ¢ffane of a child. Also, this same
absent parent filed petition after petition, upsettinglitres of the children and our family, and
then failed to appear for over half of them. | cat@ontempt of Court. Child Support, the
reason for it all! By keeping ongoing court petitiona iway to play the system. This leaves
loopholes and room for excuses from the administratione of their responsibilities is to locate
the absent parent. | was notified ten months afteit@peng for child support that the absent
parent can’'t be located. Address given is invalid. Hseat parent in question here is an
employee of the State of Delaware. Our governmeyst wa are to have honest and efficient
public administration and the administration of justi¢eall this obstruction of justice and |
think there is loss of accountability here. Thatli$ bave to say.”

The Chair, Senator Sorenson, recognized our next spddieesa Williams,

12. “My name isTheresa Williams. | am a little unprepared. | just read the artictéag and |
considerable my case to be just a little unique here ¥Risieg. | have 5 children, 3 of which
are in D.F.S.’s custody. Their ages are 3, 4, and 9 a @itk girl who has been since being in
the state’s custody has been in the presence of asehildffender - my 9year old has been
arrested in school for throwing tissue at a teacet tlais is in the Camden School District. |
am a stable parent, and in the case of trying to rdtiifigs with the father, or trying to work
things out with the father — the state does not wait éinal | feel they are holding my children
as pawns. A couple of the issues that brought my childtercare are that in November 2005
was that | was in the hospital, and my electric agcheat was turned off at the time. There also
was a PFA between myself and the father, and therfahvho | left the children in the care of
at that time. Within the week of Novembét @f 2005 my electric was back on — my heat
situation was not rectified until February 2006. | was dskego to parenting classes which
were completed in May 2006. My parents are in the $fdiew Jersey, and | have a couple of
guestions | would like to know for anyone outside of theestaible to get to the state for health
reasons and work schedules how they may go about regesstody of your grandchildren.
The CASA worker has not done her job. | had to ingasti myself to look into the history of
the three families that my children are placed indlseparate foster homes. By the way, | am
an employee of the State of Delaware also. A suggestas made for me to go into a shelter.
The questions that | have — a proceeding took place on €@db2006, without my appointed
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counsel being present, and | am curious to know how thabeaone. For problems, | would
like names at a Federal level that | may be able to Eomfw. On the 9, | received a phone

call from the DFS office asking me to sign for an li&Pmy four-year-old child, and | was
supposed to be (unintelligible) the Smyrna School Distiitive here — downtown Dover. | was
supposed to be informed of the testing, before it took ptawk] was never informed, and now |
am being asked to sign an IEP, so | guess the bottom linguesgions are- besides the
guestions that | have asked — where is the accountabiligae are not so much for myself or
their Dad, but for my children. They have older siblingsl all we want to do is become a
family like we were. Thank you for your time.”

The Chair, Senator Sorenson then called upmnsa Johnson

13“Good evening members of the Family Law Commissiorm@on Cause members, Ladies and
Gentlemen. My name Ratricia and on behalf of Louisa Johnson and myself, we have many
concerns of the ethical behavior of the child custodyuawar. Louisa would like to share what
she thinks is a valuable solution to this problem, and has pbaitk@ndout which | can
distribute to you. In addition, | would like to reiteratéee schedule for a Court Evaluator needs
to be in place. A statement of account for fees paitlypes of services, and the types of
services received from the Court Evaluator has been reguiestfour years. Not until the
matter came up in court this past October was a stateemzived and then only a partial
statement at that. Once contacted by the opposingtathe court evaluator rewrote his
original statement to the judge refuting his original reqgfsegpayment causing the facts to
appear untruthful. As a result the judge denied the caseac@ountant was then asked to
review the statement and found several discrepancie$ wigice then presented to the court
evaluator in late November or early December of 200gonithis confrontation, the court
evaluator then changed his information, however notequidige only to the lawyers. While the
court evaluator has agreed to reimburse the funds duringedle of December 21, to date, this
reimbursement has not been received. As a court evalsaoepresentative of the State, it
would be wise for the court evaluator to not only havé sexvices evaluated and reviewed by
the State, but also their accounting methods. Thankoyogour time.”

The Chair, Senator Sorenson, then called upgmthia Smith.

14.“Good evening members of the commission. My nan@yigthia Smith. These are some of the
issues that | would like to address with you. This I thinky third time in front of you. One of
my concerns is the timeline. They should be comgétienake rulings in a timely manner — 30,
60, or 90 days — they should not be allowed to put thingsndiffthe ancillary hearings, at which
the issues are moot and were never addressed, and isosobgect to any sanctions and
irreparable harm has been done. For example, my ex{ii&iged to comply with standard
visitation, by the time the custody hearing was held | segsrated from my children a year and
one-half. And he has successfully alienated them frempermanently damaging the natural
mother and daughter bond. After my ex-husband changedwoitkso court order and barred
me from the marital home, | was not able to get ba¢kere until he moved to another
residence, and by the time | moved back in personal propagymissing; the home was left in
disarray, and the house was in foreclosure. Becaugedtpe refused to rule on any of the issues
including the delinquent mortgage, | ended up losing our home anthhay credit record
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damaged. My ex-husband failed to comply with the temgarater for support — | have been
married for 20 years to this man. There were numesthes financial issues, and it is now a
year and a half since my divorce is final. He has neomplied with many of the orders, and he
never was sanctioned — not one time. One thing of myecons the rampart perjury. The
previous Attorney General apparently felt that it is witlead and common and there is nothing
he can do to stop it. They need to take a certain pgagethat they can pick at random and
investigate the financial document for perjury and make ample out of the party by
prosecuting although it would take a great deal of resoofdée Attorney General office to
prosecute every perjury if people knew that they rigkdance of prosecution and punishment
it would have an effect of reducing the perjury. It wessukssed as one of the key issues at the
last meeting about Contempt Commissioner. The onhftrefthat discussion was that the
Attorney General said that it was a good idea. They teetdlow-up and see if it is practical.
Next is Judicial Accountability. Delaware needs a wussion of Judicial Accountability made
up of people not beholden to people in the judicial comtpumily suggestion is that it should
be set-up similar to the Civilian Review Board that inggggs police conduct. One of my
concerns is that | am a stay-at-home mom for 16 ydasss blocked off from having any
access to my children’s school records. | represerthiigren’s school district as Parent
Advisory Counsel in the Department of Education. | haveontact with my children — |

cannot even make a phone call for a year and one+hadfver celebrate Christmas with them —
no birthdays, no Mother’s Day, and no vacation (unirgidie). Who gets the custody? My ex-
husband deliberately undermined my community organization veloiote of my organization
depend on the family of which | help them get. One oferpmmendations to the Family Law
Commission is that | think we should have a Family ltagtimony study about the disparity
treatment in Family Court. Maybe we could spend I liiit money to actually look into the
issues that we are raising right now. It is so hardifato come forward to you guys, because
there is such a great deal of retaliation in the veay $ome people can hear me and that can be
shared. | experience as part of the judge’s staff meetneg his ex-lawyer was part of that. |
was asked to leave and that undermines my community bffén¢lping the community in
Delaware. | do give a lot to Delaware. | want niysk Thank you for this”

The Chair, Senator Sorenson, called the next speakiee podiumMichael Dore.

15,“Good evening folks, the panel, and the Chairman. yasit to agree with the previous
speaker Louisa Johnson regarding the lawyers sometirhes;ulb each other backs, and they
have a marriage by injustice. That actually happens. ngavbetter system in that regard |
think is very important. There are just three poihtd t want to make. You know the Family
Court when you bring in an appeal from the Family Coau go to the Supreme Court. When
you make your appeal to the Supreme Court, often times ygilenappealing an issue that you
didn't like relative to the Office of the Child Advocat&low the Office of the Child Advocate is
a subordinate agency under the Supreme Court. Thanandierent conflict of interest in this. |
think Myron Steele spoke publicly about that possible cdrdlfignterest — deciding cases of an
agency that is under them. (Representative Pam Masgremed Mr. Dore, but it cannot be
heard.) The office of the Disciplinary Counsel and@ifce of the Child Advocate are
branches of the Delaware Supreme Court. | know that fact. You can go to their website,
and you will find that out. Anyway let's move on, beaausave other things | want to talk
about. So, there is a conflict of interest there,ifduAm wrong then there is no conflict of
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interest, but if | am right then there is a confottnterest. Now, there is also in the pack that |
have given to the panel Title 16 of the Delaware Codepanticularly section 907 deals with the
issue of temporary emergency protective custody. Whatreveeeing happening with this
statute — there is a penalty for violating this stattibat is at the end of this, 914, whatever it is
— 15 days in jail - $1,000 fine, and who do you think is going todiating this statute? State
officials are going to be violating this statute, corPed hey are the only ones with authority to
be do this. So how do you hold them accountable? Sas i&itogue cop who has a friend and
she is a woman, and she is a woman, let’s say, artthsh®me prejudice against the ex-
husband. Okay — she goes and snatches the kids out of satuwasn’t bring D.F.S.
involvement into it. What is the penalty? What do go@ The judge can’t do anything to the
person. The judge can hear the evidence and say — appiied! The judge has no
responsibility to take authority to fix that problem. wido you fix that? It is not the judge’s
problem. The last thing | want to talk about, and by thg Wweant to commend the Commission
by the way — you folks were appointed, and you accepted thisnhmpeot — you are a
distinguished body — I just want to commend you for acogptiis appointment and for being
here and listening to this. It is hard to listen to thiknow it is very hard, so | sympathize for
some of the comments that | made to you. You are tigeaters — | have been watching you.
The last thing | want to talk about is the Guardian A statute which was established in
1999 — which is Title 13-A — | think it is. The Guardian Adelnt statute is really designed for
dependants, neglect hearings, abuse issues, but whes seeang happening here now is the
Guardian Ad Litem attorney being placed in to custodydmattibitter custody battles. There is
no where in the statute that says that should beatdes end | think because it is not there — does
it mean that you are prohibited from doing it? So, a judgg tmink he has the authority to
appoint a Guardian Ad Litem in a custody case, because abgence or prohibition. It really
talks about dependants, neglect, and abuse. | really tragkarthat statute might need to be
reviewed on the issue of custody, mandatory imediatiarglpes for the parents if they don’t
comply, so | think that would be a way to get around'ite last thing is that there probably
16some legislation regarding the drafting of stipulatiand agreements, especially when it
comes to pro sé litigants. Before they sign tigae@ment, they should know what they are
signing, and when a lawyer doctors one up and forces therpar sign it, and they got no
guidance, | think there should be some regulations ongbdhat are my comment s. Thank
you.

The Chair, Senator Sorenson, called upon the next spé&aken Hartly-Nagle.

16'Good evening. My namis Karen Hartly-Nagle. This evening | am not going to touch on
my case very much. | would like to address a couplesaes One is Michael Dore and | have
filed a case in Chancery Court wrongly, it should Haeen filed in the Supreme Court to open
the Family Court. We have put that off for awhile hessawe would like to see the General
Assembly to get educated on why open-court is important —itwityrks and then possibly in a
while, but hopefully in the meantime we can have tbedsal Assembly draft legislation that
addresses the issues, that the advocates can livandtalso the General Assembly and the
courts. We would like to see that happen. One of the toogks that recently came out of an
open-court hearing - | did have one — and members of Conaase were able to come in and
view and some members of the press that really openexyéisefor people viewing , as well as
the court itself improve, and how did that happen? Wakppened when a judge raised his
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voice vigorously to me — | guess you could say yelling at menfiking a statement. That
statement, the statement that he made, was nbeasourt record. Well, the member of
Common Cause being in there, were able to hear hevsat. So, we discussed it over lunch.
Later in the day, the judge referred back to the angehthhad expressed towards me and why
he had expressed it, and that was still in there, sovave able to see that it was referred to
earlier, but it was deleted from the record. This is ingra because it was an appeal. | had
wanted an appeal, a reverse of remand back to Family,@mdrtherefore anything that was not
on that record — on that audio recording could not bes¢rdoed. This is important in an appeal,
because whatever it not in the transcript when it gaek to the Supreme Court can’'t be argued.
| couldn’t argue that issue, but this was very importamiyacase. Now Myron Steele recently
had, and this was Tuesday, Novembée?, e made remarks at the 2006 Budget Hearings for the
Delaware Judiciary, and he did address this one issudandites that another significant item
that is considered an enhancement is a request foraroele court reporters in Family Court'.
These positions would enhance security in Family Couprrbyiding judicial assistance to focus
on court security by eliminating the responsibilitieoagged with maintaining the court record.
He further goes on, | am skipping just a littlee inadequacy of the recording mechanism in
Family Court courtroomsvhich we did see. It wasn't just, you know you could s@s the
eliminating of those comments from the court, welbh’'t know you could absolutely say that.

It could be a flaw in the court recording system, becdwsas happening in other cases, and in
different spots in other cases that were not necegsagitificant, so in all fairness, it seems to
be a flawed system that was in place. The judgedudaid Wwhich can be cured only by
considering new methods for proceedings in Family Court. This is antissee bring to the
table for the 2008 budget out of necessity, because of factors outsigiecointrol which have
highlighted this important need/ell, it did highlight it. Common Cause, myself, andess
brought this out publicly and the News Journal did a sefiasticles on it. And it brought it out.
This is one way that an open-court was a positiveerhtanced the process and it enhanced the
level of service that the taxpayer will get for th@mney. Open-court is necessary. It allows the
citizens to go in and make sure their tax dollars anmegheest used, and by bringing it out
through the press. This is important. | heard sometbitigyt | heard it on the radio on WDEL
Wayne Smith made a comment, and this is about the J&misAtase. and it was if they were
going to be holding an Ethics Review Board or commissiorharghid yes they are. The
interviewer asked would you have done this if it hadn’t coatarothe press and he said no.

But for us by bringing it out in the press it tells us tine only way we are going to get change is
by bringing it out in the press, please don’t — anybodyishgding through the Family Court
process —retaliate against those people for trying to makgyttem better. The other issue that
| just want to mention is the other section that MyR8ieele did mention also at that meeting —
he said — we are concerned about the conflict ofester the inherent conflict that results when
as judicial branch serving as the organizational budgetasghafcacies agencies, such as the
Child Advocate, however they have expresses a strongrenek for remaining in the Judicial
branch. This is very concerning to me because my caséetare the Supreme Court. It was
targeting the Office of the Child Advocate for reforndaet they were able to apparently have
influence with the Chief Justice. | do believe thad$ an inherent conflict of interest, and |
believe that they should not be under them. | wileagwith Myron Steele, and | commend him
for bringing this to everyone’s attention. and | ask imgive him your support, because he is
only one man, and together we can make a differenceremgje this. Thank you.”
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The Chair, Senator Sorenson, called up the next spelkarifer August.

17.“I want to thank you again for opening and hosting this forai@low people to see how we can
all together help improve the system here. | hear afjpeople talking about their cases, their
results. My only mission here is to help the childreDataware, specifically my three kids,
and the kids that | am in contact with. | think as/stem the Family Court should — it is
unfortunate that the children end up in the court fall thrabglcracks, and a lot of times
people who otherwise could help do not. I think we owetihéochildren who end up in
Family Court to cradle them as much as possible by givieig $wift decisions and enforcing
orders. | have specific recommendations for the Casion. | hope | won't run short of
time. | was wrong last year when | congratulated titkciary on their winning Top Judiciary
In The Judiciary in the Nation. | said it was for tyears in a row — it is five years in a row
and hopefully six coming up again in March. Clearly, weehsat the pace for the nation;
however there is a situation in terms of parents whasapporting their children through
DCSE. | guess as a naive optimist | can only belieaethie public is not aware that 52% of
support order through DCSE — which is the Child Support Pgmes unpaid, and DCSE
collects for 60,000 cases in this state. Currently, 36Betaware children are on Medicaid.
To qualify for Medicaid you have to be a family of fobat earns $20,000 or less. My
guestion is how many people qualify for Medicaid, or gitrred for Medicaid because the
obligating parent is not supporting them? We’ve left obsly too many loopholes, and there
is virtuously no legislation for children. | would like $ee the Commission focus on the
Family laws: trying to gain parity with other civil andrmafnal courts. | would like the bar for
criminal support lowered; | would not like to have the watgchment not to take six weeks.
A mom or dad who has children can’'t wait six weeks. dffiarent is out-of-state, and you find
them and get a wage attachment, your note from DCSBEngatyfor six monthsfor that to
come into effect. |1 would like the court so spend maone tirying to separate out in terms of
child support obligors who don't pay, that can't pay, frithva won't pay. If someone is found
in contempt, it is possible for them to be found in eamdt. Whether or not they asked for it,
they’re given a six or eight month plan to complhey can come into court and dajon’t
see how | could possibly do that! | am feeling depressed. If yodnioliting me in here
every so often, | could support my childrefhey are still put on the track ajee we really
mean it this time, we really hope you are going to do the right thifpat are the moms, the
kids, the dads supposed to do for those six or 8 monthset ta get back in there? There are
no remedies for the person who doesn’t. They can tkesplicenses, they can continue to
practice, they can move without consequence. Kids lesedctivities, their friends, their
homes, their private schools if they were going th&ew in the criminal scenario is that a
parent can have a drink or two, and they're driving wromgfutd lose their license, and if
they are drinking and driving with a kid in the car, thesel their kids. They can grab a
parent’s arm and lose their kid, but someone can keeguppbrting their children and
running their family into the ground year after year, themo remedy for the court, because it
takes too long to get back, so anyone that has been foundténgu, | would like their case to
be reviewed within one month and a ruling from the bericdoesn’t have to be a three hour
hearing — it could be a fifteen minute hearing, because o Wwhat they are trying to do and
if at that same hearing DCSE has a game they playewhee take their license this is an
administrative decision. That should be a court detigidhat one-month review. If you
don’t pay, you don’'t have your license. If you don't&awur license, you can't see your kids
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which hopefully you won't to do and are doing. Thank ybhave a document which | would
like to submit to you.”

The Chair, Senator Sorenson, called upon the next spé&iiaales Listy.

18. My name iCharles Listy and my name should be on the list. | called inavehnever been
here before. It is interesting. I'm hearing that tuinast people want is a little bit of fairness
and a little bit of accountability. | personally don'tveaa case with the court and thought |
could see things a little more objectively, but unfortunateyygrandchildren, or some of them,
are part of that system. | believe when two people lshildren they are responsible to raise and
support them, not the state. If the parents sepahateshould do all they can to raise and
support their children without interference from the stédewever, when they can’t agree, most
everyone | know ends up with an order from Family Cauutlining who will be the custodial
parent, how and when the non-custodial parent will wigh the child, and how much they must
pay for support. | suppose in some cases this is necedsagems to me when the mother takes
the father to court, it is presumed that she is draggmgdicourt because he does not want to
pay. That is not always the case. | do not believehweild tolerate father’s who will not
support their children financially. 1 think the State hase a long way in solving that problem,
although | am hearing differently now, but | thought#y worked within Delaware that Child
Support Enforcements right along just from talking withgde@t work, | don’'t believe we
should tolerate children being abused for one minuteselins pretty easy to get a PFA today, a
protection from abuse order. We have made, | thought, sprees in dealing with deadbeat
dads however all dads are not deadbeat dads. | am nab lperedown Family Court, but to
speak on behalf of good fathers, who want to support¢hédren, want to be active in their
lives, and want to have equal visitation. | am speakinlg @ne particular case in mind, but
there are many like him. He did not want a divorce,dmhe want Family Court to dictate how
and when he could see his children. | have several peiwit 1 would be Joint Custody.
When we started with Family Court, we got on the welend read the things. Automatically,
they have Joint Custody. Parents automatically f@mecustody — that doesn’'t sound so bad,
but what does that mean? It turns out the mothéeisdsident parent. The court, by and large,
seems to always come down on the side of the motherwritten, the court will not presume
either parent to be the better parent based on\8#w then isn’'t a good father, who wants to be
actively involved in raising his child, given 50/50 residenoenfthe start? 50/50 residence is
something you hope you will get someday down-the-road, biistieally, father will probably
never get it unless the mother is a drug addict, or arragty negligent.Point 2 Visitation and
support are separate issues. They are not separate i$siegsare closely tied together. Mother
does not want the father’s visitation time to expand, umeahe will get a lesser check
according to the Melson formuldoint 3 —Melson Formula If this is a standard formula, it
sounds like a good idea — you plug the numbers in, and iysleames out the same, but
depending on your lawyer, it doesn’'t always come ouséime. Another thing with the Melson
formula is they won't leave the father, or the pengaying the support penniless. They will
allow him $970 living expense. So, the father buys a houigesthildren can go to daddy’s
house. He also provides the transportation, theré®reeds a vehicle and gas. He also feeds
his children when they are there. He also pays fociis, and buys clothes, and toys. 1 find
$970 to be unrealistic. The Melson formula determinetigrcase | am speaking of that the 4-
year-old needed $897 a montRoint 4 Accountability. Where does this money go? Father is
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responsible for 95% of the child’s needs in this case, é®10P6 say on how it is spent. The
mother is accountable for nothing. If a father is pay®ungport, he should be entitled to some
kind of accounting of how the money is speRbint 5 The tax issue someone has already
brought that up. He pays taxes — he is n@wngleperson. He is taxed at the highest rate. Then
he pays his child support, and the mother claims the chdddapendant, because that is the
place of residence. Thank you.”
This is the conclusion of his presentation — Point 6 PFA'S They are a valuable tool for
protection. They are too often filed against the othempaveéh no basis whatsoever. Just
on your word, you can immediately disrupt visitation (E&xt€), and put someone on the
defense. It seems to be used as some kind of strategy better results when you go to
modify custody, or visitation. If someone uses PFAsSome kind of strategy, with no
basis, just to win in court, there should be a serioualfyenin theory, Family Court is
supposed to look out for the best interest of minodotil. Too many times it seems as
though the court will grant the Mother, most anything shitigees for, as though everything
she requests is in the best interest of the child. Mhbigren are missing out on time they
should be spending with their father. There are mattnefa who are interested and are
capable of raising their minor children. The court sti@atognize this and grant 50/50
residency in those cases.

The Chair, Senator Sorenson, called upon the next gpRakcia Masefelt.

“My name isPatriciaWestphal.. | just changed my name last week. | would like to exiditeis
Commission about divorces and later on about PFA’slivBrce is hard enough, but when you
get one that you didn’t even expect, or want one isdralgivas married for 26 years, and
recently my husband ran away with another womarmiséd his children, and | had no clue. |
had no clue that we were even in trouble. | lovedtieh dearly, and he just disappeared. Well
anyway, | think divorce should be a mutual decisiorhirik it should be harder to get, and | also
think that in the case of infidelity that if someonenes in and breaks up a marriage or even two
marriages in the case that happened to me, she habantwss well. | think that they should be
held accountable, and the person who is left behind, tbisrcase the persons who are left
behind, should be able to prosecute them, and get sonw satisfaction for the destruction

that was left behind. She and my husband went into the ledimer husband, and they totally
took everything that he owned. The only thing that theybletiind was a bed, a dog, a plastic
dish, and an old recliner while he was at work. | watla luckier. | happen to stick close to

my home, so they couldn’t come in my home and do thatd. But anyway, | also believe that
far as the PFA'S that everyone here is talking abdhis-man that | loved so dearly, and |
thought | was going to die with —he put a PFA against malldcchim five times the first week
that he left me, because things started going wrongthgtihouse. Now | don’t know if he
sabotaged the house right before he left me or nott batinds like my house is falling apart,

but it really isn’t. The first week he left me theliygugged up; the washer because of the well
plugging up, it started plugging up also. The handle on theeitsink fell off in my hand, the
shower started spraying the ceiling, and we have droppeagceiéis on the back porch and one
fell and hit me on the head. So, | used my cell phodecalled his cell phone and | asked him,
or tried to ask him — he didn’t answer the first thieees, so | left him messages —nice messages
mind you— not screaming, not yelling, jaary could you please tell me how | can fix these
things. | need your help, especially with the watid he didn’t call me back. On tHBand &'
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time, | did manage to get hold of him, and he ran down and P&A against me. He told the
Judge that | abused him, because | made phone calls. dHeldlshe Judge that | had been
following him. He told the Judge that a little red Miatigh a blonde in it was behind him. It
wasn’'t me, and | tried to tell Gary how many blondes atdlere — how many Miatas are out
there? | said it wasn’'t’ me. | had proof of me beingeateral different stores purchasing several
different things. | had receipts. | had also beeanyatmother’s house. | also had been to the
post office, and | also had been, believe it or noad been at the Wyoming Mill Pond, because
that was one of the first dates that we went on.| §as sitting there trying to reflect. So,
anyway, | think that the PFA’s should be harder to get,lahought PFA’s first of all were for
protection from abuse, real abuse. | thought they sigoposed to be for somebody that was
being beaten up, stabbed, or are killed. 1 just thinkwieateally need to have our laws changed,
so that people that are being abused can get these, lpgapi¢ who are not being abused. He
went out and he got second abuse order after me aftirsthene expired. Now | have a record
of abuse when | never did anything. The second abusewaddhat he was coming this way
across the railroad tracks, | was going that way. ur®etd and | ended up behind with a car
between us. | was going to what used to be Agway wheresecto get dog food. He used
that. He said | was following him. He got the abuse ord@ank God it is going out on the™.9
of January. He also traded the vehicle. | gave himneolnm Mark 8. He traded that vehicle. 1
don’'t even know what he drives, so if | happen to go golaee that he was — how am |
supposed to know, so | can stay away from him? Anyhotighehat | have to say, and | really
would like it if you would make these things harder to getfanthe reasons that you are
supposed to give them. Thank you.”

The Chair, Senator Sorenson, called upon the next sp&sdsorah Fales

20My name isDeborah Fales and | am a resident of Sussex County. First, | watitank each
of you tonight for letting me be here. | am here omnaltfef relative care givers who spend many
hours in the Family Court system. A reason thatd {ate tonight is because of Family Court
and a decision that took from a hearing from a datdiog fa petition 17 months. From the date
of the hearing it was 5 months from the decision todatypi law the decisions are to be with in
30 days. In Sussex County we do not find that unless DiR$olved and has removed the
children, and that is because Federal guidelines dictatbat they have to follow. In recent
conference with , Joining Forces Delaware’s children Judate Bsp.) even talked about we do
have a broken system in the Foster Care and in ouilyF@ourt system John Tuell from the
Child Welfare League of America talked about 59% of our edbasd neglected children end up
in the juvenile justice system and then into detentiGan our children of Delaware, or
Delaware, afford six months, 5 months, more than 30 fdmydecisions for abused, neglected,
and dependant children? Can we afford for them to suffee,rand can we afford to put them
into detention. | have been told that we need somesguglgour county. Our judges are
carrying a caseload of 167 cases, but no one seems tofdanawvat period; whether it is 90
days, 30 days, a full year and that to me sounds oddo haked if there was a request for
judges to be brought to Sussex County! No, it is not withirGibneernor’'s Budget guidelines.
Can the children of this State wait? Can the peoplRetdware wait and all the people that deal
with Family Court? I, myself, it took nearly 18 monftem the time of petition for abuse,
neglected, and dependant children to receive a decisioat isSTtoo long — way too long. The
Request for Expedited Relief — | have relative caregndas have been waiting more than 30
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days for expedited relief. There are abandoned babiestdieen care of. They are not getting
this within 30 days. They are not getting it within 72 to tmeeks that is mandated. If the
parent comes back to town, they can take the childfehe caregiver does not turn over the
children according to law enforcement, it is a crimirfédrace under Delaware’s Title X, and |
have put all those references in there for yNew issues against Standard versus Permanent
Guardianship Social RepoftssSocial reports are not mandated in standard guardiabship,
they are in permanent guardianship. When a child is placgdhome under standard
guardianship, and then guardian goes for the permanencyadtgears or more, why should
they be paying $500 to $15,000 for a social report when it saquested in the beginning?
That is the court’s digression., and so should the psgmaunless it falls under the Child
Interstate Placement Act. “They have to by Fedevahave a social report. Many of these
caregivers are not getting permanency after ten ybacause it places undo hardship on them,
because they need that money to support these chil@ifee is an issue of permanent
guardianship of court orders closed — court orders openF&mity Court’s Dependant and
Negligent Children are closed courts, but yet when a pembayuardianship order there is no
one form like there is on a Standard Guardianship Order.agawcy, any school — you have to
show them the whole proceeding in order to prove thatwve guardianship. | say that
contradicts us having closed court if we have to showewvnahscript of the guardianship.
What business is it of theirs if they want to proteat thild of what happened in the hearing and
how that child came to the court system? | have stdaniorief comments to you with different
references. | made it short. | also want to bringhgpfact that our courts are spending a lot of
money now due to the Walker vs. Walker decision handed dtuti&iey 9, 2006, and | think that
needs to be checked on. Thank you.”

The Chair, Senator Liane Sorenson, then remindeg@verin attendance, “The Family Law
Commission has a website and itmew.state.de.us/flc On it you will the schedule of our
meetings for 2007. There has been one change to the sshefiptil Meeting is now April 5,
2007. There is also a listing of the FLC members, andqusvninutes. She stated there will be
a transcript of this meeting, and a summary of the $&yeis that were discussed tonight, and
they will be posted on the website. We will try tangrabout closure on some of these issues.
We have tried to bring about some changes. They dopfiemaovernight, and we will continue
to work on the issues of recordings in Family Court,iOPeurt is something we will continue

to work on, plus the issue of false allegations. etc.apfgeciate your coming. Thank you.”

Respectfully submitted,

Jean C. Ardis, Secretary of FLC
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